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Who are the real
conservationists?

Throughout the world, indigenous peoples and local
communities? relate to biological diversity, use it for
their livelihoods and perceive it as essential in their
lives. Biodiversity intertwines with their knowledge,
practices and spiritual and material values and is closely
related to their common rights over land and natural
resources and culture. Despite the enormous global
importance of state-property and private property,
communal ownership and control (and/or community-
based decisions and action) still encompass a vital

proportion of the land and water bodies significant

for global biological and cultural diversity.> A regional
example provides an indication of the importance of the
phenomenon: the indigenous territories in the Amazon
Basin cover more than 197 million hectares, or 25% of
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the total forest area of the Amazon basin.* Not all these
territories can be classified as ICCAs (see below), but
many indeed can, and their contributions are critical for
the conservation of Amazon’s biodiversity.>

1. Introduction to ICEAs
2. Experiences and examples (EI ¢to E20)

3. Recognising and supporting ICCAs:
what have we learned in policy & practice?

Experiences and examples (E21 to E48)

A call to recognise and support ICGEAs
appropriately and respectfully




What are ICCAS?

A close association is often found between a specific
indigenous people or local community and a specific ter-
ritory, area or body of natural resources. When such as-
sociation is combined with effective local governance and
conservation of biodiversity, we speak of “ICCAs". More
specifically, ICCAs are defined by the IUCN as “natural
and/or modified ecosystems, containing significant
biodiversity values, ecological benefits and cul-
tural values, voluntarily conserved by indigenous
peoples and local communities, both sedentary
and mobile, through customary laws or other ef-
fective means".® ICCAs include cases of continuation,
revival or modification of traditional practices, some of
which are of ancient origin, as well as new initiatives, such
as restoration and innovative uses of resources taken up
by indigenous peoples and local communities in the face
of new threats or opportunities. Some conserve remote
ecosystems that have had minimum human influence,
while others manage various kinds of regulated uses in
areas ranging from very small to large stretches of land-
and water-scapes.

Three features are important to identify an ICCA:

» A well defined people or community possesses a
close and profound relation with an equally well
defined site (territory, area, habitat) and/ or species—
a relation embedded in local culture, sense of identity
and/or dependence for livelihood and well being.

» The people or community is the major player in
decision-making and implementation regarding the
management of the site and/or species, implying
that a local institution has de facto, and possibly
also de jure, the capacity to develop and enforce
decisions. Other stakeholders may collaborate as
partners, especially when the land is owned by the
state, but the local decisions and management efforts
are predominant.

» The people’s or community’s management deci-
sions and efforts lead to the conservation of
habitats, species, genetic diversity, ecological func-
tions/benefits and associated cultural values, even
when the conscious objective of management is not
conservation alone or per se (e.g., objectives may
be livelihood, security, religious piety, safeguarding
cultural and spiritual places, etc.).

Defined through these three features, ICCAs are a
subset of the areas and territories globally used and
controlled by indigenous peoples and local communities,
but a subset crucial for them and their culture, and for
conservation. In fact, the third feature just mentioned
spells out a stricter conservation requirement for ICCAs
than is generally the case for state-governed protected
areas.’

Terminology and meaning

ICCAs cover a very wide range of natural ecosystems
and species, including agricultural, pastoral and hunting
and gathering landscapes, forests, wetlands and coastal
and mountain areas. Many of them are Sacred Natural
Sites.® Equally impressive is the diversity of traditional and
modern institutions and rules that govern ICCAs, and the
variety of their motivations and objectives.® Such diver-
sity, designed through time to fit specific ecological and
social situations, is the true wealth of ICCAs. It is also an
element of vulnerability, however, as state government
may not be comfortable dealing with unique institutions
that may not fit a country’s current laws and procedural
requirements (> E21).

Communities governing and
conserving nature

A crucial feature of ICCAs is their diversity. The conser-
vation practices of indigenous peoples and local com-
munities depend on an astonishing variety of meanings
and values related to concepts such as “nature”, “environ-
ment” and “conservation”, a variety that underpins the
relations between humans and nature that find expression
in different ICCAs all over the world. While all ICCAs by
definition include precious bio-cultural diversity conserved
in a voluntary and self-organised way, the related be-
liefs, practices, and institutions are all context-specific.
Moreover, as live socio-cultural phenomena, ICCAs change
in tune with history and society. Some disappear, others
survive in old or new forms, and some emerge anew.
Most systems by which contemporary indigenous peoples
and local communities govern and manage their natural
resources are a blending of old and new knowledge, prac-
tices, tools and values of different origin. In the struggle
to cope with the scale and pace of socio-cultural change,




Indigenous peoples and their

territories and well-intentioned initiatives that can turn sour. In fact,

despite the current serious interest on individual ICCAs
and community conservation in general,** two main ste-
reotypes continue to plague conservation: the romantic
view of indigenous peoples and traditional communities
living in total harmony with nature and the view of people
as “parasites”, necessarily degrading the ecosystems in
which they live.'? Both are unrealistic and wrong.

Motivations underlying 1ICCAs

The majority of ICCAs are managed neither solely with a
purely utilitarian/ func-
tional approach, nor with
| a purely spiritual / aes-
thetic one. Most often
there is a combination
of motivations, the fol-
».a 1 lowing being remarkably
4 common: 3

» benefitting through
time from environ-
mental products and
functions (e.g., food,
medicinal plants, water)

some ICCA institu-
tions have been de

Jjure replaced by

state governance,
but remain de facto
alive and effective
(= E38, E39). In
other cases, change
has been powerful
enough to affect the
community’s capacity
to manage the local -
resources in a sus- R
tainable way: cus- -
tomary institutions
have been replaced
by state institutions or are under severe threat, and
genuine local ICCAs are just a memory*® or very much
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and specifically preserv-
ing them for moments
of climatic, economic or
political crises or excep-
tional scarcity (ICCAs
are one of the very

few safety nets and
disaster prevention
means'* available to
many communities) (=
E2, E6, E7, ES, E20, E24,
E45)

» embodying spiri-
tual or religious
values as sacred natural sites,'> and/or an important
part of cultural identity expressed through histori-

struggling to stay alive (= E11, E24). Yet in others, even
powerful change has been unable to destroy them: more
complex ICCAs, capable of taking advantages of new con-
ditions and establishing new alliances have emerged from
the pre-existing ones (=E5, E23, E25, E30, E33, E45).

cal association and embedded memories, a sense of
unique responsibility (“we are one with that body of
nature”) (= E11, E10, E16, E19, E48) or something
simple but life-enhancing, such as pride in a wood
grove regenerated by the community, or delightin a

Over the last two centuries, the formal policies and local nature reserve (= E3, E1)

practices that dominate conservation and development
have largely ignored ICCAs or actively threaten them.
Even today, while neglect and harm give way to emerg-

symbolizing and rendering concrete some form of
political autonomy, and at times also economic
and cultural autonomy, the ability to control one’s

lives and environment, to sustain the community and
protect it against external influences and threats (=
E3, E12, E23, E24, E28, E32 and E33).

ing recognition and support, the interface between
state-based institutions and the customary institutions
of indigenous peoples and local communities remains
ridden with conflicts. Some relationships are respectful,
but many are affected by misunderstandings, mistrust
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Related to the variety of main purposes, we find that
indigenous peoples and local communities have a range
of management objectives very similar to the range of
objectives of states governments when they declare and
manage official protected areas. These objectives, which
can be found alone but much more often in combina-
tion for the same ICCA, include:

» strict protection, i.e. for ICCAs managed to avoid
any type of disrespect, disturbance or change. Typical
examples are sacred sites, the territories of un-
contacted peoples living in voluntary isolation, and
community based wildlife sanctuaries. Many of the
strictly protected areas on the planet are set aside
because of links with a local faith (= E21, E12, E38) or
a major world faiths (- E11), such as the cemeteries
of marabous in Morocco, serving as unique repositories
of plant biodiversity.'¢ The territories of un-contacted
people living in voluntary isolation are a form of ICCA
recognised by national governments. Examples include
the Cuyabeno-Imuya and Tagaeri-Taromenane ter-
ritories in Ecuador and the Yuri (Aroje) territory of Rio
Puré, in Colombia, which spans alone over one mil-
lion ha.'” An example of recently-created and strictly
protected wildlife sanctuary set up and run by a local
community is the Khonoma Tragopan Sanctuary in
Nagaland, India.*®

P preservation of large ecosystems in their natu-
ral state, i.e. for ICCAs managed to conserve socio-
cultural values (including limited hunting and herding
and the recognition of ancestral rights), environmental
functions (such as provision of clean drinking water,
and prevention of floods, landslides and siltation of
freshwaters), and/or ecotourism. Examples include
many Indigenous Protected Areas in Australia (= E23),
the varzea reserves in Brazil, the broad territories of
the indigenous peoples in the Arctic*® and some of the
indigenous territories of Colombia (= E36), some of
which are fully recognized as national parks (e.g., Alto
Fragua-Indiwasi?® and Yaijogé Apaporis?). New large-
scale restoration initiatives by indigenous peoples in the
USA are returning to their natural state large-scale eco-
systems such as Nez Perce Precious Lands, Big Cypress
Swamp and the Inter-tribal Sinkyone Wilderness.?

» conservation of specific natural features, i.e. for
relatively small ICCAs that focus on one feature in the
landscape, such as the Dindefelo waterfall in Senegal®®
or the limestone caves of Kanger Ghati National Park,
in India.

» conservation of species or habitats with re-
stricted resource use, i.e. for ICCAs where resource
extraction is either forbidden or highly and effectively
regulated by local communities. Examples include
sacred crocodile ponds in Mali; protected heronry in
India (e.g. in Veerapuram village, Andhra Pradesh);?*

areas reserved for sport hunting in Namibia;* and
wetlands preserved by duck trappers in Iran, which
provide unique stepping-stone habitats for the Siberian
cranes.? Another excellent example of this type of
ICCAs is the Orito—Ingi Sanctuary (Colombia), a crucial
repository of plant biodiversity essential for traditional
medicine. The Sanctuary is conserved by traditional
shamans and officially recognised as part of the
national system of protected areas (e.g., a de-jure
ICCA).”

conservation of landscapes/seascapes, i.e.
community-shaped landscapes and seascapes where
people derive and embed cultural values, such as the
biosphere reserve of Minorca (Spain),? the customary
migration territories of the Kuhi, Shahsavan, Bakhtiari
and many other nomadic tribes of Iran, % the potato
park of Peru,® or the satoyama landscapes of Japan.>
Many such ICCAs involve grasslands established and
maintained to allow seasonal grazing of livestock,
which also provide habitats for wild herbivores and
for grassland and savannah plant and animal species.
Inherent to the management practices of such ICCAs
is the flexibility of rules— such as rules for access, use,
protection and restoration— which change in response
to seasonal, environmental and social conditions.
Another key characteristic is their aim to serve the
“common good”. The traditional knowledge, skills and
social acceptance of their governing institutions are

all the more crucial for both good governance and
management effectiveness.* In the coastal and marine
environment, seascape ICCAs can be defined as areas
of harmonious interaction between people and the
coastal environment that succeed to conserve both
fishery productivity and biodiversity.>* The phenom-
enon is widespread in Japan (their Japanese name is
satoumi > E5) and throughout the Pacific.

sustainable and biodiversity-friendly use of
natural resources, i.e. for the ICCAs that provide
the main sustainable source of food, medicines and
timber and non-timber forest products for com-

munities throughout the world. Examples here are



as abundant as human cultures, from village-man-
aged nut and fruit forests in Central Asia to tradi-
tional river fisheries in Laos,* from tribal pastoral
territories in Mongolia®* to community forests in
the Italian Alps.>’A combination of sustainable use
of natural resources and landscape conservation
aims characterises many communities that con-
serve local agro-biodiversity. Endogenous bio-di-
verse species and varieties may depend on retain-
ing community control over land and resources®®
or, as is often the case in the industrialised world,
on establishing new community organisations and
alliances to fight against the homogenization of
local economies and livelihoods.*®

Are ICCAS ‘“protected areas’”?

Many ICCAs qualify as protected areas (PAs), as defined
in the CBD PoWPA™ or by the IUCN.* The latter, in
particular, sees ICCAs as one of the four main govern-
ance types that can “achieve the long-term conserva-
tion of nature with associated ecosystem services and
cultural values” (the fourth column, type D, in the IUCN
protected area matrix of Figure 1). This does not mean
that ICCAs are always or necessarily recognised as
part of national protected area systems by the relevant
government authorities or communities. They are, in
any one of the IUCN categories from Ia to VI, if the
requirements prescribed by governments are met and
if the relevant communities
so desire. Notably, however,
this recognition is neither
automatic nor necessary for
many ICCAs to exist and
fulfil their conservation and
livelihood roles.

Some communities prefer to
maintain their ICCAs with-
out any official PA status.
Others believe that such
recognition would prevent
or mitigate a variety of
threats and mobilise needed
support. Examples of both
cases are offered later in
this document (= E29).
Indigenous peoples and
local communities are to
judge whether a declaration
of their ICCA as a protected
area under their own gov-
ernance institutions is possi-
ble and strengthens support
to their rights under the
United Nations Declaration
on the Rights of Indigenous
Peoples (UNDRIP) and
other policy instruments.*
State governments, on their
part, may or may not yet
possess— or be willing to
use— the legal instruments
to recognise ICCAs as part
of their national protected
area system, and support
them as such without ham-
pering their unique govern-
ance arrangements. This
can be a powerful obstacle
for ICCAs to fulfil their role.




The IVEN protected area matrix

Governance
types

D. Governance by
indigenous peoples
& local communities

C. Private
governance

Benefits and values of ICCASs

Most ICCAs are part of the long-term livelihoods strate-
gies of indigenous peoples and local communities, i.e.,
they closely relate to their productive life and cultural
identities. Their benefits are of various kinds, and the
conservation of biodiversity per se- no matter how
effectively achieved— may not be first or most impor-
tant in peoples’ mind. Nevertheless, ICCAs undoubt-
edly provide important biodiversity benefits and have
significant potential for responding to global change,
including climate change. A meta-study by Molnar et
al.** estimates that the global forest area under
community conservation (370 million hectares) is
at least as significant as the area conserved by
state governments in forest protected areas.
Their estimate takes into account the ancestral territo-
ries of first nations in North America and the Amazon,
the comunidades indigenas and ejidos in Mexico, the
indigenous forests and paramos of the Andean region,
the forest-agriculture mosaics in South America, the
village and collective forests and sacred groves of
Africa and the community-managed and jointly-man-
aged forests of Asia. They mention that their estimate

of community conserved forests could double or triple
if traditional agro-forestry or agro-pastoral systems
and forest areas in Russia, Europe and the Middle

East would be included. A broad estimate of global
coverage is also given by Kothari: ICCAs may cover
as much land as government-designated pro-
tected areas,” or about 12% of terrestrial surface.
Even in the coastal and marine environment, despite
less visible recognition, the contribution of ICCAs is
significant throughout the world.* Overall, /ICCAs
protect threatened wildlife, maintain ecosystem
functions and benefits, provide ecological con-
nectivity across the landscape and offer time-tested
examples of sustainable use of wild resources and
agro-biodiversity.

Besides their contributions to the conservation of
biodiversity— which they supply, incidentally, at little
to no cost to society at large*’— ICCAs secure the
needs of millions of people for water, food,
energy, medicine, shelter, fodder, income,
recreation and spiritual sustenance. Uniquely,
ICCAs also embed ancient knowledge about
livelihood resources, provide disaster prevention

—




and safety nets in times of stress and acute need,
offer a concrete foundation for cultural identity
and pride, and strengthen the rights and responsi-
bilities of indigenous peoples and local communities
to land and natural resources through local gover-
nance— de jure and/or de facto.®®

The visibility of the larger benefits to society pro-
vided by ICCAs has been highlighted in debates
regarding the contributions of local communities to
climate change adaptation and mitigation.”
Communities could receive compensations for such
contributions through a variety of mechanisms,
such as REDD, REDD+ and REDD++ schemes.>®

As in the case of payments for ecosystem services
(PES), such compensations present opportuni-

ties to support communities in their conservation
and livelihoods activities. They also present risks,
however, in particular of attracting the attention of
profiteers, harming the governance structures and
values that have sustained ICCAs up to now, and/
or strengthening embedded inequities (> E42).
Indigenous peoples and local communities need to
be thoroughly informed and empowered to deal with
those issues in ways that they feel are appropriate.
Governmental and non-governmental organisations
and donors engaged in compensation schemes bear
a responsibility to ensure transparency, account-
ability and effective empowerment of communities—
within as well as outside the scope of recognising
ICCAs as official protected areas.

Are ICCAs under threat?

Because they frequently have no legal recognition
within a country, and may also not be recognised or
respected by private entrepreneurs and neighbouring
communities, ICCAs are vulnerable through land and
water being appropriated or “reallocated” to a variety
of alternative uses. To non-members of the relevant
communities, many ICCAs appear as natural, “un-
managed” and “unutilised” ecosystems— all the more
coveted for resource extraction. Within indigenous
peoples and local communities, ICCAs may also suf-
fer as a result of changing value systems, increased
pressure on natural resources and other internal ten-
sions. Threats include:

> External threats

such as:

» imposed development and resource exploitation
processes, including mining and fossil fuel extrac-
tion (particularly important as, even when indig-
enous peoples and local communities possess land
rights, government usually reserve for themselves
the use of sub-soil resources), logging, tree plan-
tation, industrial fishing, sea dredging, conversion
to intensive grazing or monocultures (including
agrofuel plantations), water diversions and drain-
age works, urbanisation and major infrastructure
(roads, ports, airports, tourism);

» expropriation of community land (through na-
tionalisation, privatisation, and conservation




initiatives, in particular for the creation of state-
governed protected areas);

» war, violent conflicts and movements of refugees;

» territorial encroachment by or conflicts with other
communities and municipalities;

» inappropriate forms of recognition (in particular
recognition that imposes top-down institutional
arrangements and thereby devalues and de-moti-
vates traditional governance institutions);

» imposition of unaffordable taxes and other fiscal
burdens;

» active acculturation of communities (e.g. through
education programmes disrespectful of local
cultures, livelihoods and values, or evangelisation
programmes of different faiths);

» divisions and conflicts fuelled by party politics
(often actively promoted from outside) or by sud-
den influx of funds strengthening or creating local
inequities;

» poaching, and unauthorised extraction of timber
and plant resources;

» air and water pollution through discharge of waste
residuals (e.g. via acid rain, chemical pollution
from upstream mining or run-off of chemical in-
puts from agriculture) and the spread of invasive/
exotic species;

» extreme natural events and catastrophes, includ-
ing droughts, floods, forest fires, hurricanes,
earthquakes and tsunamis, some of which are
related to human transformation of the landscape,
waterways and climate.

> Internal threats

such as:

» changing values, acculturation and integration into
dominant society, leading to commodification of
nature and culture and, ultimately, the loss of tra-
ditional knowledge, locally adapted management
practices and governance institutions— all with
particular impact on the younger generations;

P increasing pressure on resources— in particular
related to the substitution of local subsistence and
solidarity economies with the market economy;

P persistent or new inequalities between economic
and social classes and gender groups within the
community, leading to conflicts about manage-
ment of natural resources and elite capture of
conservation benefits;

» depopulation through migration because of new
economic opportunities, social conflicts and politi-
cal pressures;

P progressive loss of food sovereignty and tradition-
al medical systems, weakening traditional commu-
nities because of poorer health and nutrition.

In real life, threats can hardly ever be neatly separated
between “external” and “internal”, as community mem-
bers may be active participants in external processes,
and exogenous forces may drive internal processes. For
instance, a main driver of change that powerfully
combines external and internal threats are new oppor-
tunities to access and use natural resources for
profit-making activities (> E18, E19, E21). These
may bring in welcome cash for a variety of develop-
ment needs but can also be a door for corruption and
mis-governance, ushering divisions, conflicts and social
disruption.®* As the disparity of power in modern socie-
ties increases exponentially, many indigenous peoples
and local communities, at the bottom of the ladder,
have fewer and fewer chances to resist. In some coun-
tries they are even denied legal existence as “peoples”
and “communities”, and denied the chance of owning
or possessing use rights for land and natural resources
collectively, one of the last barriers to individual weak-
ness and greed. Hopefully, the recognition of the many
values of ICCAs will help in the broader struggles for
human rights and indigenous peoples’ rights, and
contribute to foster more equitable and sustainable
societies.

A global registry of ICCAs is just beginning to be
developed by UNEP/WCMC.>? So far there is thus little
data on the extent of existing ICCAs, or the number and
location of those under threat. But problems are serious.
For example, in the last 50 years, 90% of sacred forests
of Xishuangbanna Dai Autonomous Prefecture (Yunnan
Province, China) have been damaged or destroyed.>

A rather comprehensive assessment in India points to
widespread ICCA damage and threats from “develop-
ment” projects.>* The juniper forests, grazing land and
ceremonial grounds of the Borana of Ethiopia have
been- literally— devastated in the last few decades.*®
Anecdotal information from all over the world abounds
with tales of loss, destruction and unwanted change
imposed upon cultures and natural resources, at times
against strenuous resistance (= E4, E13, E15, E16, E40,
E48). Moreover, for many indigenous peoples and local
communities, just a few elders remain who can pass

on to the youth the “local knowledge” and values that
sustained their ICCAs through time (= E14, E17).

Indeed, if we wish to conserve ICCAs, it is urgent to act.



Experiences & Examples

ICEASs and the good life
E l (buen vivir)... in the
Amazon as in Europe!

(adapted from Ormaza and Bajana, 2008, Johnston,
2008; and Merlo et al,, 1989)

In South America, many indigenous people rely on their
territories for livelihoods and economic development and

seek help to develop approaches that
are both ecologically and economical-
ly sustainable. Their sense of desired
livelihoods, however, is often highly
spiritual. They developed the concept
of vida armonica or buen vivir, where
their territory is most of all a life
space. The territory can be “prodi-
gious land” (tierra sin mal) depending
on both the knowledge and the ethi-
cal behaviour of people. For them it
is that very knowledge, and people’s
respect of the customary norms, that physically allow soil, water and life to regenerate, is linking past, present and
future.—Society ought to be egalitarian, based on reciprocity and solidarity and in a continuous dialogue with their
environment. This is what the vida armdnica- the good life—is all about, and ICCA is just another name to refer to
spaces where people make special efforts to achieve it. An example of such a space is the Reserva Cuyabeno, in
Ecuador, encompassing several territories of indigenous communities. Among those, the Cofan communities are
particularly devoted to environmental knowledge and care. They have lost a large part of their ancestral territory
to oil and timber industries and are now extremely keen to protect whatever is left to them. They have organised a
network of indigenous guards, strict rules to limit resource utilisation and on-going wildlife inventories and evalua-
tion programs.

With somewhat different words, ICCAs fulfil similar needs in Europe. The community orchards— a common form of
ICCAs in the United Kingdom- are appreciated for harbouring wildlife and contributing to local cultural identify,
but also as a plain source of fruits and vegetables. There are more than 250 traditional community orchards in
England, and they are extensively used by
their communities for all sort of recreational
activities and spring festivals. Also in north- v
ern Italy, the income from well-managed f
communal forests goes to support socio-cul- 7B
tural and recreational activities that benefit <7 /1
the whole community. For centuries, those
same forests supported the organization of
the village, provided assistance to the poor,
education funds, road construction and
maintenance, water supply, free health care
and funds to respond to emergencies.
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E 3 The moral foundation
of self rule

(adapted from Pathak and Taraporewala, 2008)

The community of Mendha (Gadchiroli, Maharastra, India)
is an exemplary case of an ICCA. In the 1970s, successful
mobilisation by indigenous (adivasi) people against a dam
in the thickly forested central highlands of India prompted
communities to organise towards self-rule— an option
specifically foreseen in the country’s Constitution. Mendha-
Lekha was one such community, inhabited by the Gond
tribe. Through the hard work of its residents, Mendha re-established de facto control over about 1800 ha of forests
that had been taken over by the government in the 1960s for revenue through logging, charcoal making, and bam-
boo extraction. The crucial act was the establishment of the Gram Sabha (the village assembly that includes all adult
residents) and other institutions, such as a Forest Protection Committee. Villagers declared that all major local initia-
tives required the permission of the Gram Sabha (GS). Decisions in the GS are taken unanimously and implemented
through unwritten yet strong social rules. Informal abhyas gats (study circles), where villagers gather and discuss
information with or without outsiders, help make informed decisions in the GS.

By adopting transparent and open decision-making processes and assuming social and ecological responsibility,
Mendha-Lekha'’s residents developed the capacity to deal with a range of natural resource issues, from document-
ing the local biodiversity to handling financial procedures. They halted all logging and other commercial exploita-
tion of the village forest by outside agencies. They succeeded in stopping most forest encroachment by agricultur-
alists and preventing forest fires. They gave women, youth and the economically weaker residents equal status in
the decision-making process. And, through a non-violent attitude, they established good relationships with govern-
ment officials, who in turn helped the villagers at many crucial points. After a decade long moratorium, they have
now started again harvesting non timber forest products and bamboo, but only under strict regulations and in
joint initiatives decided with the forest department. This is what Mendha villagers say: “Every village/community
has to strengthen itself through non violent struggle against injustice (ahimsa), learning (adhyayan) and self rule
(swaraj) [...] [every community] must understand it has to fight its own battle... the community must stand united
and strong to gain self rule (swaraj) through the path of truth (satyagraha) and learning (adhyayan).”

4 A declaration by the Indigenous Community of Sote,
Burboanan, Bislig City, Surigao del Sur, The Philippines

(Datu Tinuy-an, personal communication, 2010)

“We, the unified Manobo of Sote, Burboanan, Bislig City, with
the support of other groups residing in the area, attest that
our ancestors have occupied and utilized this domain since
time immemorial. The mountains and forests are the sources
of our livelihoods. We recognize their value and, hence, we
are intent on the protection and conservation of everything
that is found therein—the wild plants and animals that
provide us with necessities from food to herbal medicine and
various items, and the land’s watershed from which the com-
munity obtains water for various purposes. It is for and on
behalf of our ancestors and the present and future genera-
tions that we shall do anything necessary to meet this end.

The entry of the Paper Industry Corporation of the
Philippines (PICOP) has paved the way for the gradual
decline of our forest's natural resources. Armed PICOP men
tried to force us out of our ancestral domain so that they
could continue logging in the area near and around the



grand Tinuy-an Falls and the nesting site of the Philippines’ Eagle, where a young eagle, later named after the
falls, was found. They were relentless with their vexations; our suffering was unfathomable. But we stood our
ground, despite the fear and danger, and have been successful in halting the logging operations in our ancestral
domain, for now.

We are strongly against the entry of the so-called developers into our ancestral domain. We are certain that, in
their hands, the destruction of our forests becomes inevitable. Let it be known that we will hold on to our rights
to manage, preserve, develop and protect our ancestral domain using our own traditional ways and with deep
respect to our customary laws, as stipulated in the Indigenous Peoples’ Rights Act of IPRA (R.A. no. 8371). Our
“Rights to Self-Determination” and “Right to Self-Governance” should be respected. We will not be stripped of
our rights. As proof of the authenticity and sincerity of this declaration of our determined defense of our right to
our ancestral domain, we, the Manobo of this community, in harmony with our brother migrants who have lived
with us for a long time now, are affixing our signatures below. We fervently hope that this declaration reaches
the eyes and ears of the concerned government agencies.”

Materialised and signed in Sote, Burboanan, Bislig City, Surigao del Sur on the 16" day of November 2009.

m Marine and coastal ICCAS of Japan-—
widespread & successful




Conservation of
the African wolf

(and more!?) in
Guassa I€CA,
E¢thiopia

(Zelealem Tefera Ashenafi
personal communication,
2005; and Ashenafi and
Leader-Williams, 2005)

The Guassa area of Menz is
found in the Central Highlands
of Ethiopia and comprises a
large expanse of Afro-alpine
moorland at an altitude above
3200 m. The area persisted
in its current, semi-pristine
state for hundreds of years
and its governance system
dates back to the 17t Century.
It was then set aside by the
local communities as the loca-
tion where they could harvest
Festuca grasses, indispens-
able for thatching the roofs
of their homes, but also as a
“last reserve” pasture if a drought would struck the lowlands. In essence, the access to Guassa’s resources was always
restricted to a limited number of users during limited periods, and the relevant rules were enforced through an indig-
enous institution, known as Qero System, uniting all user communities. The Qero system entailed the closure of the




Guassa area from any type of use for three to five consecutive years, depending upon the growth of the grasses, with the
prohibition strictly enforced by the users themselves (regular patrols, severe punishment, etc.). In the early 1970, the socialist
revolutionary government of Ethiopia proclaimed the nationalization of all rural land and abolished all feudal systems including
Qero. The communities, however, adapted to the condition set by the new regime and formed a new “Guassa Conservation
Council” among eight peasant associations, with the main function to enforce their own old by-laws. They also developed a
draft management plan for their community conserved area.

By regulating the exploitation of the area, the ancient system has successfully protected the unique and diverse alpine
flora and the rare endemic fauna of the area, including 22 mammal species among which the most endangered canid
in the world, the Ethiopian wolf (Canis simensis) and the endemic gelada baboon ( Theropithecus gelada). Noticeably,
the Ethiopian wolf thrives in the area as the rodents that constitute its main prey thrive in regularly-cut grassland hab-
itats. In other words, the community-modified natural resources maintain the very habitat needed for the preservation
of this highly endangered species. Not less importantly, 26 rivers, springs and streams have their origin in Guassa, and
the protection of the vegetation by the local community is invaluable to all downstream water users.

E 1 Community mangroves, local livelihoods and
coastal protection in Thailand
(adapted from Suutari, 2010)

The coastline of Trang, bordering the Andaman Sea and comprising 46 islands offshore, is part of the southern provinces of
Thailand, an area of preeminent Muslim culture. The coastal communities used to subsist on fishing and rubber tapping and
depended on the mangrove forests for medicinal plants and materials such as thatch for housing and fishing gear. Major change
arrived in the 1960s, when the mechanization of fishing seriously disrupted their livelihoods: large trawlers encroached on their
fishing grounds, damaged corals and seriously affected the capacity of fisheries to reproduce. Villagers were afraid to confront
trawlers, given their assumed connections with the government and organized crime. At the same time, mangrove forests were
opened up to concessionaires who began clearing them to make charcoal briquettes. The concessionaries were supposed to
replant them but neglected doing so. Some of the poorest villagers saw no other option than to accept low-paid jobs, cutting
mangroves for concessionaires or fishing on commercial trawlers. This forced them to join in the destruction of their own re-
sources. Other villagers started cutting the mangroves themselves, with the attitude that 'if I don't cut them, someone else will'

Women began to look for unskilled, low-paid work in factories, leaving children behind with aging grandparents, further
undermining the social fabric. As the fisheries declined, fishers had to go further out to find fish and spent more hours in their
boats. To survive they resorted to more destructive methods to find dwindling numbers of fish, using dynamite, cyanide and
sea-bed scraping nets. These methods required investments and some began selling off land... The communities were in a
trap where their day-to-day survival seemed to require a self-reinforcing downward spiral into increasing poverty and social
and environmental degradation. It was at that time an organization called Yadfon started working with them, tackling their
immediate priorities, such as community wells, a cooperative buying program and a revolving fund available to the poorest
and most indebted villagers. Slowly, matters improved and some leaders emerged. The idea of reviving the badly degraded
mangrove forests was discussed and, through numerous meetings and efforts, a group of villages finally created a 235-acre
community-managed forest and sea-grass conservation zone, the first of its kind in Thailand. These new types of ICCAs have
clearly marked boundaries and zones where no-fishing is allowed. They overall discourage or ban destructive fishing practices
and encourage the planting of sea grass in lagoons, and mangrove seedlings in degraded areas of the forest.

The community mangrove forests have now spread throughout the area, each ICCA being managed by a group of villages
through a committee that represents 80-200 families. Each forest
develops its own rules, but none allows shrimp farms within for-
est boundaries. Over the years, the mangrove forests have regen-
erated and the coastal fishery revived. In the late 1990s dugong
began to frequent again the coastal waters along the regenerated
sea grass beds and caused a stir in the media. Live dugongs had
not been seen in a long time (most young people had never seen
one) and became a flagship for conservation. Importantly, the
presence of mangroves demonstrated of great help in withstand-
ing natural disasters, such as tsunamis, and other natural disas-
ters, and the communities are very aware of it.




Conserving the forest... duty
and challenge of the village
of Bogdan (Turkey)

(Bodgan community,
personal communication, 2007)

Bogdan is a typical village in Turkey’s western Black
Sea region, close to Kure Mountain National Park.
Like other villages, is situated close to a forest (76
ha, in its case), which the villagers make a point of
protecting in a rather strict way. The forest in ques-
tion belongs to the government and is supposed to
be managed by the Forest Department, but its care
has actually been the main concern of the people
of the village for as long as people can remember, and protection has been made stricter and nor more lenient in
recent decades. Protection actually increased, in fact, after the region experienced severe flooding in the 1950s.
Another factor that greatly preoccupied people was the rumor that a lake close to the forest was going to be sold
to outside developers. It was then that the villagers organized to petition the government against it. They also
hired a guard and set up a surveillance system for the forest. The villagers felt they were lucky, in fact, as the
forest is on a steep incline, not easily accessible and quite easily surveyed. Repeatedly, the village has made it
known to the government that they do not approve of any “development” plan for their forest: they value it too
much as a source of non-timber products, as a water catchment, and as a powerful means to prevent flooding of
their agricultural land.

Bogdan forest is managed directly by the village headman or Mukhtar, who makes decisions along with Village
Council and some advice from Forest Department staff (e.g. about collection of fuel wood and moderate felling
for timber for personal use by villagers). The villagers who actually go to the forest to collect fuel wood and other
forest products, however, are mostly women, and they stress that they too take an important role in decision
making. Interestingly, the whole village seems to be in a consensus mode about conserving the forest, and man-
aging it in a careful and effective way.

I€CCASs and
ecosystem
benefits in
Madagascar

(Vololoniana
Rasoarimanana,
personal communi-
cation, 2010)

Communities man-

age nature in careful and sustainable ways for a variety of purposes, and conservation of biodiversity is not often among
the most prominent. In Madagascar, however, perception and knowledge of the ecological functions of ecosystems

have been identified as very important for community engagement and motivation in conserving ICCAs. Three essen-
tial ecological benefits are perceived by the communities, especially in arid and semi-arid ecosystems: 1. water and soil




conservation; 2. conservation of biodiversity and 3. maintenance of local microclimates favourable to agriculture and
human health.>” The Tamia community, in the South of Madagascar, is in charge of the new protected area of Tsinjoriake
(5980 ha), comprising a mangrove ecosystem, an important dry forest (forét naine d’Antabo) and the habitat of many
CITES-listed species, birds and lemurs. This fisherfolk (Vezo) community is convinced that the conservation of the forest
and wildlife is essential for the maintenance of the mangroves and sea life in general. That is why they decided to pro-
tect it. Similarly, the communities that protect Ankodida—a 1700 ha highly biodiverse forest containing several microhabi-
tats in the Anosy region—do so also because the area maintains a microclimate that permits them to find some water
even during the dry season, when food is extremely scarce. The same patches of more humid land are essential for the
sustenance of bee populations. Similar situations can be described for many communities in the region of Androy. The
forest patches of more humid microclimate sustain animal species throughout the year. But also, very importantly for the
local people, they allow some agriculture during the dry season, when hunger is unfortunately common.

Khumbu and the
E l° cultural identity of the
Sherpa peoples of Nepal

(adapted from Stevens, 2008)

Khumbu- the oldest of the homelands of the Sherpa
people in Nepal- has been a sacred valley and Buddhist
sanctuary for 1,200 years and, since the 1970s, also a
government-declared National Park (Sagarmatha or Mt.
Everest) and a World Heritage Site. Khumbu is a high-
altitude area whose mountains include four of the highest
in the world and is rich in sacred natural sites— including
sacred peaks, forests, trees, and springs. Temple forests
and lama forests (declared sacred many generations ago
by revered lama religious leaders) are strictly protected.
The Sherpa people conserve community forests through
practices that reduce timber and firewood use, and man-
age the high rangelands through zoning and rotational
grazing. These and other customary and new natural
resource management practices, together with Sherpa
values that forbid killing animals, birds, fish, reptiles and
insects, have made Khumbu an outstanding example of a
regional ICCA that incorporates multiple local ICCAs. That
Khumbu continues to be home to a rich diversity of high
Himalayan species, including endangered snow leopards,
red pandas and musk deer, and that it supports large
numbers of the elsewhere rare Himalayan tahr (a moun-
tain goat/antelope), is largely an achievement of Sherpa
conservation stewardship.

For the Sherpa people the concept of “"ICCA” is not new, and actually recalls the ancient and highly meaningful
concept of beyul- a sacred hidden Himalayan valley and Buddhist sanctuary. The term ICCA, however, carries

a more specific connotation of conservation responsibility, and some Sherpa leaders feel that it well embodies
the sense of care that Sherpa people feel towards Khumbu. Some Sherpa leaders find that the concept of ICCA
provides them with a useful way to think about the diverse activities and institutions through which the Sherpa
people have conserved their region The concept makes visible and validates the practices that they have main-
tained, in some cases for centuries, as well as those they have developed and adopted in recent years. Some
leaders believe that the concept of ICCA is also useful to explain and reaffirm the links between culture and con-
servation. They emphasize the importance of strengthening Sherpas’ identity at a time of major social, economic,
and cultural change. Importantly, by conceptualizing their own ICCA, they believe they can instil greater aware-
ness and pride among Sherpa youth about their identity, heritage, indigenous knowledge, customary institutions,
and conservation responsibilities and achievements. They want to be well equipped to address any challenges and

threats to continuing Sherpa care and conservation of Khumbu. l’
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Coron Island of the
Philippines: a powerful
IC€CA in a never-ending
struggle...




The Tarevalata ‘Kastom’
Conserved Area: no logging
thanks!




the logging interests will use, and they pose grave threats to the kastom territories. For how long will Taravelata
resist? Many forested ICCAs have been lost to logging operations, often as a result of a small, one-off payment
or simply through illegal logging. Will the strength and determination of the Tarevalata people be able to main-
tain their traditional lands and way of life? This is to be hoped, as two essential conditions are met: the commu-
nity is united, and the land is legally recognised under its jurisdiction.

The traditional conserved landscape and
E l4. agrobiodiversity of the Dulong people of China=—
subsidies to destroy a bio-cultural treasure?

(adapted from Wilkes and Shicai, 2007) ‘

e 3

The Dulong are one of China’s least populous
ethnic groups, living at the corner of Yunnan,
Tibet and Myanmar in a relatively steeply sloped
landscape they traditionally used for rotational
(swidden) agriculture. Traditional Dulong agri-
culture includes the cultivation of Alnus nepal-
ensis, a nitrogen-fixing tree that maintains soil
fertility, and dozens of local varieties of crops,
including rare and neglected crops and varieties,
such as Setaria italica, finger millet, Echinochloa
sp., buckwheat, Amaranthus sp., and yam. The
practice of traditional rotational agriculture relies
on knowledge about the characteristics of swid-
den sites (vegetation cover, slope, aspect, soil,
etc), as well as knowledge relating to the treat-
ment of different forest resources and the use
of fire. Special farming tools are used to mini-
mize soil erosion caused by cultivation on steep
slopes, and particular knowledge is related to the production and use of these tools. Traditionally, Dulong hamlets
are based around a patrilineal clan, and elders have a great deal of influence on the use of forest resources,

such as the choice of land plots for agricultural cultivation. There are many joint cultivation arrangements among
households that strengthen reciprocities and social ties. And, for those Dulong who have not converted to
Christianity, cultivation must be preceded by rituals to propitiate the spirits. Traditional agriculture is thus a core
element of Dulong culture, relating not just to ecological knowledge, but also to religion and social organization.
In all, the Dulongjiang valley possesses all the characteristics of an indigenous conserved landscape (an ICCA of
IUCN category V) particularly important for its associated agrobiodiversity and cultural values.

In 1999, China’s central government
announced the Sloping Land Conversion
Program. Farmers were asked to dis-
continue agriculture on slopes over 25
degrees, where trees should instead be
planted. Under the program, if farm-
ers planted trees, they received grain
subsidies (ensured for eight years). The
aim was to increase vegetation cover
and reduce soil and water loss, while
also considering the livelihood needs of
farmers. Although the government had
tried to discourage swidden or rota-
tional agriculture in Dulongjiang since
the 1960s, this was the first such effort
to come with specific implementation




measures. The implementation of SLCP brought some welcome grain handouts to the Dulong, but increased their
dependency, decreased their agrobiodiversity, and threatens to make Dulong biocultural heritage a thing of the
past. As a matter of fact, many traditional crops are no longer planted and households have not kept the seeds

of these crops. The range of varieties preserved by those farmers who are still engaged in in situ conservation is
limited, as many traditional swidden crops do not perform well outside swidden fields. Most farmers think that other
households are preserving traditional varieties, and assume that in the future, if they will need to cultivate swid-
den again, it will be easy to find the seeds. But, in fact, farmers who have kept cultivating traditional crops in small
corners of their permanent arable land are a very small minority. Moreover, young people no longer learn swidden
agriculture by helping out their parents in the fields; they no longer understand ethnic food and lose many of their
distinctive characteristics of their people. The Dulong are facing the fast destruction of their biocultural heritage, the
disappearance of their ICCA and great vulnerability ahead. The subsidies, soon or later, will come to an end...

Losing

E ls ground to

conservation...

(adapted from Gustave and Hidayat, 2008)

Many protected areas have been imposed on traditional lands of indigenous peoples or other local communities,
often without consultation or compensation. Paradoxically, this often includes ICCAs precisely because community
management resulted in good conservation and rich habitats for wildlife. This can also be the case for communi-

ties that established themselves relatively recently. For instance, the residents of Sumberklampok (Bali, /ndonesia)
have been excluded from a good part of the lands they had come to consider as theirs, including areas they have
conserved as “sacred”. The local community is heterogeneous, including people from three main ethnic groups (Java,
Madura and Bali), descendants of Dutch slaves, refugees from environmental disasters, refugees from civil unrest
and war, and survivors from the political killings of the 1960s. First under Dutch colonial rule and later under the
national government, the community has gone through a remarkable series of dispossessions of their rights. Until
recently, however, their “sacred sites” in the upland forests had remained accessible to them. Today, their forests and
coastal area are included in West Bali National Park, and Sumberklampok village is enclaved within it. The commu-
nity access to the upland forests and marine and coastal resources is restricted. In 1991, the national park manag-
ers even announced plans for the physical resettlement of the village... but these were successfully resisted by the
villagers. Up to 2008, land rights and a possible active role of the community in the conservation of the national park
remain unresolved issues.

E l‘ We will keep fighting our poverty... but the
Kalumbata must¢ always fly free!

(adapted from De Vera and Guina, 2008)

The Igmale’ng’en sacred forests of Mindanao (Philippines) are of extreme importance to the Talaandig
people. For them, they represent everything that is pure and strong and their continuing existence ensures
the community’s exis-
tence and survival. For
the Talaandig, the sacred
forests of Mt. Kalatungan
are home to the tallest
and hardest trees and the
source of the cleanest
waters that never run dry.
They are where the deer
and wild boar will always
roam and where the
Kalumbata (Philippines’s
eagle) will always fly free.
The Igmale’ng’en play a
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C€C€As coexist with markets
consumerist society?




ICCAs, those can be quickly disrupted by the
presence of resources, such as oil and miner-
als, which generate major profits for external
stakeholders.®?

Some ICCAs secure a good part of communities’
income. In Peru, the government granted privi-
leged access, control, and resource use to the
Shipibo Konibo people over 35,000 ha of forest
in what they consider their indigenous territory
(the state does not recognise it as such but as a
“Communal Reserve” on state-owned land). The
people declared their own rules (Reglamento) to
manage the reserve and thus conserve medici-
nal plants, wild fruits, wildlife and trees with
important characteristics to be used as timber
for local buildings. In certain areas they allow
no extraction at all (e.g. total fishing ban, total hunting ban, sacred areas where no disturbance is allowed, etc.), but
strict rules do not apply everywhere. Timber is extracted on the basis of both national regulations, which need to be
respected in the whole territory of Peru, and traditional local rules. The beginning of the Communal Reserve did not
go smoothly. The government even assigned a logging permit to a private company that showed up ready to extract
timber from the reserve... but the people successfully resisted it. Also, a gasoduct was built across the reserve, which
created many problems during the construction time. In 2005, however, the reserve obtained the certification of sus-
tainable use standards from the Forest Stewardship Council, and its hardwood, today, makes its way to international
markets also with the help of international conservation organizations such as WWEF.®3

Paraku is an Indigenous Protected Area encompassing a huge wetland on the edge of the Great Sandy and Tanami
deserts, in Western Australia. The lakes— end point of many “dreaming tracks”"— are imbued with the stories and
the lives of the Aboriginal peoples. For quite some time, unmanaged and unmonitored fluxes of tourists had been
free to visit the area, at times causing serious environmental impact. A positive consequence of having declared
Paraku as Indigenous Protected Area is that a visitor permit system is now in place. Tourists are requested to report
to the IPA office, where the Aboriginal staff advise them about how to minimize their impact and respect the local
environmental and cultural values.*

In the island of Palawan (Philippines), the Mangyan Tagabukid communities living in the periphery and
interior of Mt. Guiting-guiting have negotiated an agreement by which they receive payments for watershed
management services, securing drinking water to the town of San Fernando and water for other agricultural
and industrial uses. The “Cantingas Water Fund” was set up in 2005 and has since been used to support the
indigenous peoples willing to monitor the watershed and report about loggers and poachers. A 10-person
patrol team conducts daily patrols in an area of about 56 sq-km. The members of the patrol team, who rotate
among members of the IP community, receive a daily
i allowance. Payments are made in-kind, e.g. groceries,
CIJMUmnu Wnsmcmuc,. i g rice, etc.— and are collected by the wives of t_he patrol-

AREA DE MANE.J0 Fopes Ty . UABER ) lers. Wome_n-led household§ also participate in the

o ey aEEeRle  patrols, which has resulted in the apprehension and

= ~ -y W confiscation of illegally sourced timber. Some skirmish-
es have been reported but violations appear to have
taken a downturn. Swidden farms previously identified
as major threat to the watershed are now subject to
negotiations with land owners to limit their expansion
and to re-vegetate buffer zones into the waterways.
The concern for water availability and quality has
convinced lowland users of the need to take care of
their watershed and a payment system contingent on
performance has demonstrated viable and effective.®




In Algeria, the ICCA of the Oued Morra Community— the
ancestral territory of the Ouled Ali ben Amor tribe, is a great
example of well functioning community-based protection

of a semi arid ecosystem dominated by alfa (Stipa tena-
cissima)— a plant that has basically disappeared any-
where else, juniper trees (Junipera phoenicea) and sparte
(Lygeum spartum). Alfa is considered nearly a “fossil” plant,
as it hardly reproduces itself from its grains even in highly
controlled conditions. The ICCA of Oued Morra is a unique
example of a habitat that remains functional for the repro-
duction of this plant. Traditionally, the utilization of all local
vegetation has been subjected to strict rules within the tribe (now organized as a municipality). So far, such rules are
still respected, and it appears to be so because the community remains very cohesive. A few phenomena, however,
raise question marks for the future. On the one hand, the number of people in the community has been increasing,
and the traditional leaders are losing some of their former authority. On the other, the community is now having a
variety of new “needs"— from portable phones to cars to computers. For the time being those needs are being met
and the ICCA remains well managed. It is to be seen if, in the long run, the two will remain compatible.®

E l9 Will Kawagebo survive mass tourism?

(adapted from Li Bo, 2007, and Li Bo, personal communication 2008)

Kawagebo, one of the most sacred mountains of Tibetan Buddhism, is the highest peak in Yunnan Province (China)
and includes a 12 kilometer glacier named Mingyong (named after the Mingyong village at its foot), spanning from
the Kawagebo peak to the Lancang river. More than 2700 vascular plants are found in the Kawagebo area within nine
distinct altitudinal vegetation zones, from subtropical to year-round snow peak. The sacredness of the Kawagebo

is known across Tibetan communities near and far, as is its wealth in herbal medicines. The mountain is regarded
also as the actual body of the Bodhisattva Manjusri, closely associated with the quest for enlightenment in Tibetan
Buddhism. Pilgrims from all over China visit this mountain every year to circumambulate the peak, in essentially a
12-15 day trek that crosses over three mountains ranges above 5,000 meters in height. The sacred area in Deqgin
County alone covers over 700 km?. Starting in the 1980s, Kawagebo became a destination for mountaineering tour-
ism. Between 1987 and 2000, numerous teams including foreigners and Chinese attempted in vain to climb it. In
1991, seventeen people, Chinese and foreigners, were killed in a mountaineering disaster. Led by the local monks,
the communities at the feet of the mountains had expressed their concerns and resistance before, during and after
the climbing. Major ceremonies were held by the monastery to pray for the forgiveness of the deity during the climb-
ing, and after the disaster, which buried the dead in the glacier that is the source of drinking and irrigation water for
the local communities. In 2000, several environmental groups petitioned the government for a ban on mountain-
eering at Kawagebo, to show respect to local culture. Nature— they stressed— does not need to be “conquered” by
humans everywhere on earth. The petition was televised nationally, and mountaineering was halted.

Mass tourism was to start next. Between 2001 and 2005, total income from the tourism industry constituted one-
ninth of Yunnan's total GDP. Millions of tourists— especially from China- visit the area each year. Mingyong village has
51 households and 320 people. It lies at 2,700 m., at the foot of the Kawagebo, only a few hundred meters from the
glacier tongue. The villagers have always been humble
guardians for the pilgrimages to Kawagebo. Since they
started to provide horse track services to the glacier,
however, each family has been cashing incomes of the
orders of thousands dollars per month. The Mingyong
tourism operation is a well organized community enter-
prise, based on the same self-governance system that
deals with all village affairs. Decision-making is transpar-
ent, and benefits are fairly distributed to the households
that provide their labour on a rotational basis. All may
seem well... except that in the last 50 years, the glacier
ice tongue has been melting and retreating (over 200




The Tamourt of Bukhaari:
would it be better protected as a recognized ICCA?




Recognising & securing IC€CAS:

what have we learned in policy & practice?

We may think of ICCAs as eminently local phenomena but
they are both local... and very dependent upon the wider
context. The integrity and strength of the community that
established and maintains the ICCA are essential, but so

are the presence of friends and allies in society at large and
the recognition and support of national governments. It is

all these conditions, together, that are responsible for why
ICCAs vary so widely between regions and countries and

are found in such different statuses of relative abundance,
resilience and “health”. What have we learned from initiatives

that aim at recognising ICCAs, fitting them within state leg-
islative frameworks and/or incorporating them as part of na-
tional protected area systems? What have we learned from
field operations that attempt to remove barriers to recogni-
tion and/or assist in the process? What does actually work?
What does not work? What works, but only if...? In this

section we draw eleven lessons from experience,
conscious that more are in the process of being learnt, and
accumulating as we write and go to print...

The strength & integrity of the concerned community
are essential ¢to the existence & thriving of the ICCA

The integrity, sense of identity and internal solidarity
within the concerned indigenous people or local com-
munity are the basis on which many ICCAs develop and
strive for outside recognition and support. Often, the
roots of such uncommon strength feed deeply into the
history of a people, the experiences told by parents to
children, the local stories, songs and myths, the reward-
ed and sanctioned behaviours and the commonly appre-
ciated values (= E22, E28, E36). There may be strong
common traits, such as language and ethnicity, but also
common experiences of struggles, disaster, salvation,
victory or defeat that created strong bonds among the
members of a community in quest of livelihoods and lo-
cal security (= E4). Common beliefs and shared religious
and spiritual values are often a main theme, and it is not

by chance that many ICCAs are Sacred Natural Sites (=
E10, E12, E16, E19, E21, E39). It also helps enormously
when the local culture is strong and the ties of reciproc-
ity and solidarity it weaves among people simply cannot
be broken (an excellent example in > E25).

Today’s pressures to conform to a rapidly changing
world are indeed enormous, and especially so for the
ones that perceive themselves “at the bottom of the
ladder”. The values of community solidarity and envi-
ronmental conservation are certainly not trumpeted

by private interests and the media. Only community
strength and integrity stand in between a local leader
and the financial advantages s/he can obtain if s/he
convinces the community to give up its natural heritage
and accept a mining or industrial
contract. Governments and cor-
porations have powerful means at
their disposals. Indigenous peo-
ples and local communities face
false promises, envelopes stuffed
with money, legal battles, police
incursions, armies of bulldozers,
and even gunmen hired by drug
lords or unscrupulous politicians.
Only a combination of exceptional
diplomatic skills (= E33), tradi-
tional wisdom and leadership (=
E3, E6, E10, E12, E22, E24, E26,
E27, E28, E31, E33, E37, E38,
E39) and the healthy reaction that
pulls a community together when
disasters happen or are about to
happen (= E16) can nourish the
struggle to conserve ICCAs.



Friends and allies from civil society can and do play
crucial support¢ing roles

Relations between governmental agencies and indig-
enous peoples and local communities can be fraught

with difficulties, particularly when ICCAs are at stake.
While ICCAs clearly help national governments meet their
biodiversity conservation objectives (and in particular
their CBD obligations), they may also encompass areas
and resources that governments are willing to sacrifice in
pursuit of economic development or other national goals.
In addition, even when communities are well organised,
the difference in power between governments and local
actors remains conspicuous, and there may be an even
larger gulf between their values, languages and percep-
tions of reality. For these and other reasons, it may be
important to facilitate communication and negotiation
processes between communities and governmental agen-
cies. NGOs devoted to human rights, development and
conservation, but also individual experts and researchers,
journalists, unconventional religious leaders, political activ-
ists and members of civil society at large have played such
a bridge-building role.” They have been “translators”,
mediators, technical advisors and facilitators of negotia-
tion events concerning ICCAs (= E22, E25). They helped
governments understand the benefits of ICCAs, develop
agreements with communities and avoid costly conflicts
and waste of resources (= E7, E31, E45 and E46). They
have acted as whistle-blowers and exposed to public
opinion the environmental and social costs of damaging
policies and projects. And they have helped communities
to negotiate supportive policies and fair rules of engage-
ments in countless national and international fora.®

In every country where ICCAs exist and prosper, it is
likely that vibrant and effective friends and allies from
civil society have done their part to support them.
Dedicated NGOs and legal advisors have been essential

for indigenous peoples and local communities to obtain
recognition of their rights to land and natural resources.
They have helped them to map and demarcate ICCAs’
lands and waters, demonstrate their conservation value
and clarify the historical associations and caretaker

role of the relevant communities (= E12). They have
assisted in preparing the technical and legal cases to se-
cure specific ICCAs, and, once the ICCAs were secured,
helped communities to monitor biodiversity, set up
surveillance and enforcement mechanisms and initiate
ICCA-compatible development initiatives (= E43, E44,
E45). Some such organisations, and some emerging
national ICCAs Federations,® dedicate special resources
and special lines of work to ICCAs, supporting national
information exchanges organising among communities,
local mapping and demarcation exercises and training of
local leaders (= E43, E46). Others assist governments
to develop ICCA-supportive approaches—from more
compatible protected area legislation to intercultural
health and education programs (= E41).

Despite all of the positive experience mentioned above,
communities must continue to exercise caution in
choosing civil society partners, which sometimes have a
vested interest in supporting outside interventions that
may not agree with local priorities. Some NGOs engage
in extractive research that does not build the capacity of
community members to conduct their own studies, while
others become influential intermediaries for national or
international conservation and development programs
that do not provide the benefits the community is seek-
ing. Last but not least, some NGOs may just be willing
to appropriate for themselves and their fundraising ef-
forts the conservation results of ICCAs.

National governments have international obligations vis-
a-vis I€CAS, & international organizations, instruments
& projects can help them fulfil such obligations

Soon or later in the life of many ICCAs, the involvement
and responsibility of the state’s government in recogniz-
ing and supporting them become essential, in particular
to ensure that the rule of law is respected— including
the endogenous ICCAs’ management rules— and to pro-
tect them against external threats. In a rapidly changing
world, many communities can no longer guarantee on
their own that rules are fairly and effectively enforced
(= E12)... but what to do if the state is unwilling or

unable to take on the task? In such cases, making an
appeal for the help of international agencies and/or de-
manding the respect of state obligations under interna-
tional agreements (such as the Convention on Biological
Diversity) can offer some help. Specific projects support-
ed by bilateral or multilateral agencies have also proven
constructive and influential (= E25, E31, E46).




Some lawyers argue that international law, including
international comparative (regional and national) law, has
now evolved to the point where legal recognition of indig-
enous peoples’ common property rights can be considered
mandatory (decisions of the new African Commission on
Human and Peoples’ Rights provide weight to such evolv-
ing argument).”® In all cases, international instruments
such the Convention on Biological Diversity (in particular
article 8j,”* 10s and the PoWPA, but also articles and
guidelines on natural resource use, benefit sharing and
the ecosystems approach); the Man and the Biosphere
programme of UNESCO; ILO Convention no.169; the
Aarhus Convention; the Ramsar Convention;”? the UN
Convention to Combat Desertification; the Convention

on Cultural and Natural Heritage; and the subsidiarity
principle adopted by the European Union, are powerful
entry points for indigenous peoples and local communi-
ties to advocate a major role in governing and conserving
ICCAs. Most importantly, the UN Declaration on the Rights
of Indigenous People emphasizes rights to ancestral land,
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natural resources and culture, and rights to self-gover-
nance-— all strongly related to ICCAs.

International policies are generally accompanied by sup-
port mechanisms, where ICCAs can find some specify
niches. Besides the GEF Small Grants Programs, which is
uniquely suited to support community-based initiatives,
others mechanisms can be identified at various levels.”? As
conservation and climate change approaches that involve
international financial flows— e.g., the so-called payments
for environmental services (PES) and REDD initiatives—
become more common, the role of international organisa-
tions and instruments will become more critical to ensure
their compliance with transparency, accountability, equity
and sustainability criteria.”* Some opportunities for win-
win arrangements appear to exist (= E43, E44, E45) but
indigenous peoples and local communities must make
sure they also understand the potential threats posed by
these new instruments to their ICCAs (= E42).

Governments can officially recognize or certify 1ICCAs
through a variety of legal & policy instruments

Legislation and policies that offer a basis for ICCA recogni-
tion and support vary enormously from region to region
and from country to country within a region. They include
legislation addressing the rights of indigenous peoples

but also protected area laws, forestry and wildlife policies,
land tenure, decentralisation policies and others.

Regarding the rights of indigenous peoples, political
dimensions are fundamental to the recognition of ICCAs,
and the space available for them in society is in phase with
the space available for democratic movements and the
enforcement of the rule of law. Enormous progress was
made in 2007 with the signing of the UN Declaration on the
Rights of Indigenous Peoples, but in many countries (e.g.,
in Central and Eastern Africa and South-East Asia) this

has not yet translated into actual change on the ground.

In some countries, however, progress is palpable, as in
Ecuador (with positive results associated to the political
processes related with the new Constitution of 2008),”> and
India (see below). In Argentina, the Mapuche peoples are
claiming their rights to govern Park Lanin on the basis of
both UNDRIP and innovative CBD and IUCN policies on pro-
tected areas.”® In Australia, restitution of land to Indigenous
groups through statutory claims began in the 1970s, and
the recognition of common law native title rights to land
and sea in the 1990s.”” These policy developments provid-
ed an important opportunity to recognise ICCAs (= E23).

In Asia, the legal context is generally not favourable to
local and indigenous peoples’ rights. In the Philippines,

however, the Indigenous Peoples Rights Act (IPRA) offers
land and resource ownership rights to indigenous peo-
ples with a strong and demonstrable connection to their
ancestral domains. These rights are not easily claimed,
and the government is often slow to support or respect
them even when they have been agreed upon (= E12).
Implementation of the rights can be inadequate also
because of active bribery and intimidation of indigenous
leaders and the creation of spurious divisions among
them.”® Nevertheless, many indigenous peoples have
taken advantage of the IPRA Law in the Philippines, and
claims to be granted title to ancestral domains are begin-
ning to be combined with claims to govern ICCAs within
or superimposed on these domains (= E21).7 In 2006,
India also approved a Forest Rights Act that offers land
rights to tribal communities in their traditional territories.
A few years later, however, many concerned communities
are still poorly informed and unclear about the pros and
cons of implementing the Act, and Indian activists believe
that its fair implementation presents a daunting challenge.
Political negotiations and local acceptance of restrictions,
including by local commercial and industrial interests, ap-
pear as necessary prerequisites for the Act to be effec-
tively set to work (= E32).

In Latin America, legislation can be cautiously regarded

as progressive regarding the rights of indigenous peo-
ples and local communities over their ancestral lands and
natural resources. Immense territories are recognised
under indigenous jurisdiction in Colombia, Bolivia, Ecuador,



Venezuela, Brazil and other countries.®’ Because of this,
these peoples’ ICCAs enjoy a level of autonomy unknown
elsewhere. In Panama, for instance, the general congress
of the Kuna indigenous peoples could decide in 1987 to

run its autonomous region (Kuna Yala Comarca) on the
basis of the UNESCO biosphere reserve model, within
which natural zones and protected sites are clearly identi-
fied and enforced.®! An impressive national case is the one
of Colombia, where indigenous peoples possess common
rights to land and natural resources as well as rights to
autonomous governance and full respect for their cultures:
their resguardos®* cover 34 million hectares of land, or
almost 30% of the national territory. Five million hectares
have also been adjudicated as collective property to its
Afro-colombian communities, considered as deserving of
similar attention and respect. Many ICCAs can thus exist
and prosper in Colombia,® including areas jointly conserved
by different indigenous peoples.®* Similarly, Mexico has
legitimized community-based tenure systems that give
members the responsibility to allocate and enforce resource
rights within the legally established boundaries of their
community. As a result, approximately 80% of Mexico’s
forests are managed communally by local communities in
gjidos and comunidades indigenas. This has favored not
only the establishment of widely acclaimed community
forestry enterprises in the 1980s, but also a vibrant move-
ment of voluntarily declaring community conserved areas in
recent years (= E45).

But what if a country does not recognise the existence of
indigenous peoples on its soil? What if indigenous and non-
indigenous citizens have merged in such a way that the
concept of “local community” seems to them more appro-
priate than the one of “indigenous peoples”? The rights
recognised for local communities in the international
context and in many national contexts are fewer and

less important® than the rights of indigenous peoples,
and some consider this an area in urgent need of further
analysis and policy advances (= E24). Self-defined com-
munities legally owning and/or formally in control of their
natural resources— wherever state legislation allows this—
have demonstrated that they can be effective stewards

of ICCAs and resolve many of the problems that plague
natural resources in open access regimes (= E3, E5, E6,
E7, E8, E25, E33, E38, E40, E45).

In Madagascar, one of the countries where the exist-
ence of resident indigenous peoples is not (yet) legally
acknowledged, a point of entry for the recognition of
ICCAs may be possible through protected area poli-
cies, if those— as it seems— will legally embrace the

full spectrum of protected area governance types. For
instance, areas conserved by local communities such as
the sacred groves described in example E2 are becom-
ing more accepted as part of Madagascar’s protected
estate,® now supposed to encompass a variety of

management categories and governance types, as per
IUCN guidance.®” The specific Malagasy legislation,
however, is still evolving, and being part of the national
PA estate does not yet imply that existing ICCA institu-
tions are recognised and respected (= E21). In Australia,
Indigenous Protected Areas declared by the relevant
Aboriginal landowners and accepted by the federal
government following their development of a satisfac-
tory management plan, can become part of the National
Reserve System and receive financial support from the
federal government and others (= E23). Since 1988 more
than 14 million hectares have been declared and added
to the national PA system in this way, with considerable
conservation advantages and financial savings for the
Australian government.® In West Africa, Ghana has been
recognizing community governance of wildlife sanctuar-
ies and sacred groves for several years (the Monkeys
Sanctuary of Boabeng Fiema dates to 1975).%° In Ivory
Coast, ICCAs can be recognized as Natural Voluntary
Reserves, and in Gambia as Community Reserves.®® In
other countries, such as Italy, the national protected area
law— as written originally— was not meant to include the
ICCA option... but the law was later modified to accom-
modate a special case (= E33). This has opened the way
for the recognition of other ICCAs, but this legal option
remains relatively unknown and underexploited.**

IUCN recommends that countries support voluntary
conservation, including ICCAs, both within and outside
a national protected area system, i.e. though policies
dealing with conservation, but also with other sectors, such




as agriculture, tourism, mining, forestry, fisheries, finance
and economic development.®? In this sense, governmental
agencies dealing with land use planning and economic
development have critical roles to play. For instance, they
can recognize “ecologically important” or “sensitive” areas,
such as watersheds, rivers, lakes, wetlands and coastal
zones, and the relevant community conservation measures.
As part of such recognition, they can declare these areas
off-limits to destructive activities.

When, as is the case in some African countries, one can
identify neither legislation referring to common rights of
indigenous peoples or local communities nor ICCA-related
provisions in protected area law, some leverage can still be
found in the recognition of customary laws and use
rights. In Tanzania, the legislation of the modern state has
been at times inspired by customary law, and this offers
valuable entry points for the recognition of ICCAs. A telling
example is the one of Tanzania’s villages. Rural villages in
Tanzania are managed by Village Councils, accountable to the
assemblies of all adults living within the village area, a system
dating back to Nyerere’s ujamaa program, which established
villages as legal subjects and enabled them to develop their
own by-laws. As long as they do not violate any other laws of
the country, by-laws are legally binding and enforceable. The
village by-laws thus provide communities with a powerful tool
to develop natural resource management rules and proce-
dures at the local level. In addition, land can be held and
managed communally by Village Councils and Assemblies,
which develop zoning and other land use plans, including for
ICCAs. It is estimated that thousands of ICCAs exist as legal
entities at village level in Tanzania, mostly comprising dry
season grazing reserves and local forests (= E26). Similarly,
in Malaysia, the Tagal system of conservation and use is be-
ing recognized by the national government as very effective
to manage inland fisheries, and is actually promoted through
legislation (= E27). In Southeast Asia and the Pacific, many
marine areas are being managed by communities through
legally-sanctioned or informally-recognized customary prac-
tices.”® These approaches combine contemporary marine
protection efforts and traditional conservation by relying on
community-based rights, responsibilities and rules adopted in
local ICCAs (- E28).

Policies to devolve gover- _
nance over natural resources
from the state, region, coun- #
ty and municipal levels— usu-
ally known under the broad
term of decentralisa-

tion policies - have great
potential for the recognition
of ICCAs. Despite imple-
mentation hampered by a
variety of vested interest,*

decentralization can
m

bring decisions closer to people and allow for various
forms of negotiation and engagement in decision-making.
In Brazil, spontaneous community-based movements

to protect aquatic systems from depredation by non-
local fishing fleets date from the early 1970s. Over time,
municipal reserves were created in the Amazon region,
including strictly protected lakes (to regenerate fisher-
ies); lakes and waterways for subsistence fishing with
traditional gear; and lakes where fishing nets are also
allowed. Governmental agencies at different levels have
not always been supportive of these initiatives but, since
2003, decentralised fishery policies have been adding
strength to the local rules.® In a similar vein, an active
and well supported organisation comprising fishermen
from eight communities in the Casamance region of
Senegal has recently obtained the formal sanctioning of a
new marine and coastal ICCA to be governed by them®
under the supervision of their municipal Council under
the legal framework of the national Decentralisation Law
(= E25). This has opened an important avenue for ICCA
recognition in Senegal and— possibly— an inspiration for
fishing communities throughout the region. In the ter-
restrial environment similar cases of local processes that
developed rules for the sustainable use and conservation
of vital natural resources can be found for dry forests in
Niger and Burkina Faso, where a variety of local actors,
with the support of donor-financed projects and NGOs,
have been developing local governance structures and
management plans.®” Such processes, which should be
the rule in decentralisation policies, unfortunately remain
the exception, dependent on the presence and sustained
support of independent observers, NGOs and donors.*

The recognition of collective rights over natural resources—
be those of ownership or use— appears fundamental for
ICCAs. In Mexico, after the Revolution of 1910, collective
land ownership was re-established under article 27 of the
1917 Constitution, which redistributed to rural communi-
ties an area of land equivalent to half of the country. Since
then, Mexican legislation has recognized two types of col-
lective land and resource ownership: comunidades indige-
nas and ejidos. The comunidad indigena is a pre-existing
corporate entity in which a community can demonstrate
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long-standing common use of land and resources. The gji-
dos are land units under common ownership among peas-
ants with no prior legal claim. Mexican egjidos and comu-
nidades, which together cover approximately half of the
national territory, have been fertile grounds for declaring
ICCAs under the variety of options existing under Mexican
legislation.*® Changes to the Mexican Constitution that took
effect in 1992, however, pose a threat to land tenure and
social organization in comunidades and ejidos alike. An
amendment of Article 27 has disallowed future claims for
redistribution of private land while opening the door for eji-
dos to sell their lands. While illegal sales of land had taken
place even before this change (especially for sites of very
high value for tourism), most communities appear unwilling
to relinquish collective tenure and collective management
of their forest resources. There is scant evidence that land
privatization has occurred on any important scale since the
constitutional reform,® and a recent analysis of ICCAs in
Mexico found that community conserved areas, in all of
their diversity, are growing in strength.'%

Whatever type of legislation and policy is utilized to rec-
ognize ICCAs, some governments see a need for a fast
scaling up of whatever appears to be successful. Great
care should be exercised in this, so that initiatives can
fit the specificities of context and gain necessary social

To be effectively managed, ICCAs should encompass
coherent socio-ecological “units”. In ecological terms,
coherence may refer to the fact of encompassing an eco-
system (e.g. a watershed) or the presence of all habitats
needed by a species to develop, feed and reproduce. In
social terms, coherence may mean as few as possible
imposed layers of administration and language barriers.
Common culture and size are also important concerns,
and communities that are naturally constituted and rela-
tively small (e.g. a village rather than a rural municipality)
have simpler and more frequent chances to meet and
organize (social cohesion). Larger land units, on the other
hand, are more likely to comprise entire ecosystems (and
thus be ecologically coherent). ICCAs that stood the test
of time usually have many attributes of coherent socio-
ecological units, % at the level of one village or a cluster
of villages,*** and more rarely at the level of a broad
landscape.'® It is not infrequent that ICCAs encompass
multiple or complex sets of natural resources (= E2, E10,
E12, E31).
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IC€CAS are best recognized as coherent land, water & natural
resource units governed by sclf-defined communities
under a common title (property or right of use) thatis
inalienable, indivisible & established in perpetuity

backing and support (= E43). Blueprint approaches and
rapid scaling up of initiatives may transform successes into
failures. In fact, even communities whose ICCAs are fully
recognised and certified should remain vigilant about the
evolution of national policies and practices and the role of
governments. ICCAs should be cherished as examples of
community governance, but national or provincial govern-
ments have a tendency to forget about that and jump

to centre stage. For instance, some recent changes in
Mexican environmental law appear to bring about subtle
but significant change in the government role in support
to ICCAs, e.g. a move from “certifying” ICCAs to “declar-
ing” them, %2 which threatens to turn ICCAs into co-man-
aged protected areas. A similar case is presenting in the
Philippines island of Mindanao, where only the strenuous
resistance of the Manobo people has spared an important
patch of the original forest, and the wonderful waterfall at
its heart, from destructive exploitation by one of the larg-
est paper pulp industries in the world (= E4). Today, the
Manobo are seeking recognition of the area as both their
ancestral domain and their ICCA, but the local municipal
government set up a tourism business at the waterfall,
and is actively harassing the Manobo guards. In place of
recognition and support we witness here to an unfortu-
nate power struggle between the municipal government
and the indigenous communities.

In terms of ICCA land tenure, community ownership of
the land (which includes access, use and disposal) of-

fers the most powerful bundle of rights, but even secured
rights of use of land or water under a variety of ownership
regimes (e.g. private, state or municipal) can effectively
sustain an ICCA (= E2, E5, E8, E10, E24, E26, E27, E31,
E34, E39). Local by-laws and municipal ordinances can be
used as grounds on which to establish regulations for an
ICCA (= E35) as can long-term and renewable community
leases (e.g., >50 years, as currently stipulated for social
forestry contracts in Vietnam). The important element is
that the arrangements succeed in developing a strong as-
sociation between the natural resources and the relevant
communities.

A few tenure characteristics, however, appear to offer
great strength to ICCAs. The first and the most impor-
tant is the fact that the property and any other type
of relevant rights are held in common, fostering
the engagement of an entire community in manage-

ment, wise use and conservation. In this sense, 33



common property and common rights are the tenure
modality uniquely appropriate for ICCAs, and often one
of its defining characteristics. The second is that the
community is self-identified, in the sense that it

is not subject to arbitrary definition by outsiders, e.g.
through administrative lines that have no origin in local
history and/or no relevance for the concerned ICCA.1%
This is true notwithstanding practical difficulties. Not all
communities, in fact, own or even want to own com-
munal land. Many are neither egalitarian nor attached to
tradition. Sometimes, an area or some natural resources
are shared just because nobody can impede the use by
other people (a case that excludes the qualification as
ICCA). In fact, the challenge of social coherence starts
at the level of the community in the very process of

defining itself.’” The third characteristic is that— when
common property is at stake— the land and resources
are also inalienable, indivisible and established in
perpetuity, i.e. cannot be sold to outsiders, in totality
or in part, nor otherwise subdivided, leased or appropri-
ated for private benefits. This ensures that the com-
munity cannot be lured or forced to cede control, and it
has incentives to invest in the long-term. Examples of
common tenure that is inalienable and refers to self-
identified and self-governing communities are illustrated
in this document for Australia, Colombia, India, Italy,
Malaysia, Mexico and the Philippines (= E12, E23, E30,
E32, E33, E36, E45). In this sense, land reforms and
policies in support to ICCAs may take advantage of a
long series of examples and experiments.1%

If ICCAS need to be externally evaluated (e.g., to assign
them benefits or exempt them from taxation), they shouid
be so in a participatory way, & mostly in terms of outputs
and impacts for conservation, livelihoods, governance &
the well being of the concerned communities, rather than
in terms of specific structures, rules & processes

A main challenge for the effective recognition of ICCAs
remains the interface between traditional governance
and state governance, between the mostly oral, informal,
flexible relations within local communities and the uni-
form expectations and fixed rules of state agencies and
donor organisations. While informal and flexible rules can
be a source of problems for local minorities and under-
privileged sectors (despite the fact that many historical
communities developed their own ways of promoting local
equity), uniform and fixed rules are more equitable but
may be culturally and socially inappropriate, irrelevant to
the specific local situation, and may even undermine local
responsibility, capacity, and care. Governments and legis-
lators willing to accommodate ICCAs should find ways to
affirm and strengthen the unique institutions devised by
traditional societies rather than trying to impose one-size-
fits-all, blueprint solutions. To do so, they will find it useful
to let go of imposed procedures and processes and focus
instead on desired outputs and impacts, which should be
set, monitored and evaluated in collaboration with the
concerned communities.!®®

For instance, some state governments impose the shape
and structure of the institutions that can be acceptable
as a governing body for an ICCA, such as the exact type
of “governing committee” that fits the national legisla-
tion. This has undercut customary institutions and gen-
erated unnecessary conflicts and environmental

and social disruption (= E21). In other cases, govern-
ments have regulated by law the maximum size that
some ICCAs can have. In Cambodia, there is a legislated
maximum of 7 ha for a spirit forest or burial ground
forest under communal custodianship, and some com-
munities may have to make painful choices and possibly
“let go” of important sacred areas, because those “do
not fit the law”.*1° Similarly, in Burkina Faso an applica-
tion decree limits to a few hectares the maximum size
of community hunting reserves (called ZOVICs) and
excludes them from big game hunting, which hap-

pens to be the only really valuable economic option. In
Morocco, on the other hand, there is a minimum surface
for the rural areas that can be set aside for community
conservation (300 ha) and this often does not fit the
local ICCAs (called agdal), which are complex combina-
tions of smaller areas. Even when the customary agdals
fit the law, however, the Moroccan communities do not
gain recognition of governance rights, but only some
form of temporary “compensation” for their conserva-
tion contributions... and then only if they organise as an
association with legal standing, and at the discretion of
the staff of the forestry department (= E24). In India,
ICCAs can be notified as Community Reserves under
the Wild Life Protection Act, but they can do so only

on private or community lands (whereas most common
lands in India belong to the government), they have to
set up a uniform management committee that includes




a government officer, and any land use change in the
reserve becomes subject to the approval of government.
It is not surprising that ICCAs are not queuing up to
obtain the Community Reserve status...

Finally there is a further difficulty in the fact that many
ICCAs are not managed according to a strict preserva-
tion requirement, but instead are subject to multiple
uses and flexible rules. Flexibility and conservation-
by-use are recurrent features of communities as users
and managers. Often, however, existing protected area
law cannot accommodate this. Stricter and less flex-
ible rules may thus be imposed on ICCAs if they get to
be “recognised” as part of national PA systems— a fact
that few indigenous peoples and local communities are
prepared to accept.

If a government wishes to develop legislation about
ICCAs in support of conservation and sustainable liveli-
hoods objectives, it would be advisable to allow the
concerned communities to maintain their customary
governance structures and rules. In order for the gov-
ernment to fulfil its broader responsibilities, however, a
set of reasonable assumptions and indicators of results

and impacts could be jointly agreed and monitored
through time. ICCA governance could thus combine
flexibility and an open attitude towards conservation-by-
use with technical support to understand all the possible
consequences of such use. Incentives or disincentives
could also be linked to desired environmental results
and impacts (= E44). In this way, governments would
not attempt to micromanage communities but would still
keep an eye on results, and could intervene if the pro-
cess goes astray. Moreover, there are justified concerns
that promoting human rights and gender justice are
part of responsibilities of governments and should not
be abdicated, not even for the sake of conserving bio-
cultural diversity. To respond to such concerns it should
be possible to include among the monitoring indicators
and agreed minimum standards some indicators related
to human rights (e.g. fair access to benefits) and gender
equity. It would be wiser, and ultimately more effective,
to agree about principles and leave indigenous peoples
and local communities to develop their own ways, rather
than attempting to impose specific practices and be-
haviours. This advice has been followed with success in
conservation initiatives with indigenous peoples.!!!
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Free, Prior and Informed €onsent of indigenous peoples &
local communities= as locally defined and controllied= should
be sought by external actors in all mat¢ers regarding ICCAS

Indigenous peoples and local communities’ right to Free,
Prior and Informed Consent (FPIC) is integral to their
rights of self-determination and their rights to lands and
natural resources, and can be crucial to protect their
ICCAs against threats and undue exploitation. While FPIC
is increasingly recognised in international law, however,
there still is a significant gap between theory and prac-
tice. On the one hand, national legislations and stan-
dards have only partially incorporated
FPIC. On the other, there remain consid-
erable questions about how FPIC should
be respected and applied. Examples of
successful application of FPIC illustrate
a broad range of concerns— from access
and use of land and natural resources,
to protection of traditional knowledge
and intangible values. For major con-
servation and development operations,
taking FPIC into account may require
involving communities in designing and
implementing all initiatives that closely
concern them.

Following UN-sponsored analyses,!*?
FPIC regarding the formal recognition

of existing ICCAs should ensure that there is no coer-
cion, intimidation or manipulation and should allow the
time required for indigenous consultation and consensus
processes. Adequate information should be provided

on the nature, pace, duration, reversibility and scope of
ICCA recognition, as well as the purpose of such rec-
ognition and its possible economic, social, cultural and
environmental impacts (including potential risks and




issues of fair and equitable benefit sharing). The provid-
ed information should be accurate and in a form that is
accessible and understandable, including being provided
in indigenous peoples’ own languages. Furthermore, if
ICCA recognition implies interaction with specific person-
nel or with non-Indigenous or non-community members
and organizations (including research institutions), this
should be clarified. In general, consent implies a good
faith interaction among the parties through dialogue
and mutual respect. Indigenous peoples should be able
to participate in such dialogue through their own freely
chosen representatives and customary or other chosen

institutions, and the engagement of indigenous women,
children and the youth should be supported. Procedures
should be clear to all and independently verifiable.

Ideally, every concerned party would benefit from FPIC,
as initiatives that are designed in a participatory way are
generally more effective and efficient. But the application
of FPIC can be ridden with pitfalls and unfair practices
(e.g., costly and time-demanding procedures; lists of
those people present transformed into “lists of consent-
ing community members”; lack of disclosure of crucial
information; heavy use of obscure or confusing legal

.. terminology; “consent” obtained only from elites
who do not represent the views of the communi-
ty as a whole; and even intimidation and black-
mailing of people into consent). These distorting
practices have “exhausted” some communities
and coerced them into signing unwanted agree-
ments. Other communities, by contrast, demand
not only mere respect of FPIC but direct deci-
& sion and control of what FPIC procedures should
Bl be employed and how.!!* New tools, such as
g bio-cultural community protocols (= E47), are
also providing useful insights. And anomalous,
innovative ways of utilising FPIC are also emerg-
ing (= E46). In general, elements indispens-
able for a fair application of FPIC include time,
transparency and context-specific measures
W8S respectful of existing customary institutions.

“™ Demonstrated lack of respect for such agreed
procedures should be equivalent to the revoca-
tion of consent.

Under appropriate conditions, and provided they

maintain ¢their own governance institutions, ICEAs can
benefit by being officially recognized as protected areas

Possibly the first and most important reason why
some communities are interested in obtaining official
recognition of their ICCAs is the support they hope to
receive to protect them from encroachment and undue
interference from outsiders (= E7, E12, E20, E24,
E39). Challenging threats to ICCAs are presented by
extractive industries (particularly mining, oil and gas,
timber and industrial fisheries), large scale land acqui-
sitions (for production of food and biofuel, or for infra-
structure), ecosystem changes (particularly changes in
river flows, upland deforestation and climate change)
and ongoing damage by trespassers, polluters, poach-
ers, and people generally disrespectful of rules. The
struggle between economic giants and local communi-
ties is quite uneven and any help— such as the recog-

nition of the biodiversity value of the area under

community governance— can be useful. Years ago, the
Kuna people of Panama won important safeguards
from an industrial development as they declared that
they managed their territory like a UNESCO biosphere
reserve.'** In Guinea Bissau, the official establishment
of Urok Community Conserved Area helped to lessen
the fishing pressure from external fishermen and fos-
ter more sustainable practices from both the resident
community and non-resident users.!*> In Europe, many
communities that succeeded to protect their territories
from major infrastructures or mining activities made
ample use of the fact that their land had a “conser-
vation label” such as a Natura 2000 site (examples
span from wilderness areas in Poland to islands in
Greece).!'6 But it should not be assumed that official
recognition as a protected area automatically protects



communities from powerful economic interests. An
example is offered by the Amarakaeri Communal
Reserve, in Peru, where the native peoples’ federation
and several native communities opposed the entry of
an oil company into their protected area... but the oil
company nevertheless received government clearance.
In such cases, some firm support from NGOs may do
more, for the ICCA, than the official recognition by the
government.t’

Recognition of an ICCA as a protected area can
provide /legal backing and support to help com-
munities tackle external threats, in particular by
ensuring mandatory government support in enforcing
the community rules and protecting the ICCA from
outside encroachers and users. But recognition is also
relevant in the light of other state-dependent policies
and opportunities, where various types of benefits and
funds come as recognition of biodiversity conservation
or other values appreciated by the whole of society.

If communities wish to benefit from such policies and
opportunities, they need first to receive some kind of
official recognition for their role. To be sure, recogni-
tion as a protected area may neither be the only nor
best pathway, and benefits could also be obtained as
part of programs related to other features, such as
the rights and interests of indigenous peoples and
local communities or conservation needs unrelated to
protected areas. For instance, recognition as heritage

sites, important bird nesting and migration areas, eco-
logically crucial wetlands, and other sites not subject-
ed to protected area law may be associated with legal,
administrative, technical and financial support that can
strengthen ICCAs.

Every national legislation is unique, but some have
taken support to ICCAs rather far and developed spe-
cific mechanisms and pathways for their recognition.
The Indigenous Protected Area is one such mechanism
in Australia (= E23) and others are mentioned in the
example sections (= E12, E26, E30, E32, E34, E35,
E36, E38, E43, E45). Other countries may benefit from
analyzing such models and seeking the best possible
ways of strengthening the relationship between com-
munities and ICCAs, and especially when it has been
strained by the prior actions of the state (= E48). As
mentioned, the communities’ Free, Prior and Informed
Consent and other rights should be carefully ensured,
i.e., all the concerned should well understand the
implications of recognition (= E46). They should also
be free not to accept it if they see a risk of co-option,
government take-over, unwanted publicity or tour-
ism, or other negative co